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People with disability or health conditions, and their 
families, might not be able to get permission to  
live in Australia. 

This is because they might not meet the strict health rules 
in Australian law. The health rules apply to all permissions 
to enter Australia. 

•	 This factsheet will explain how people with disability 
are treated unfairly when trying to move to Australia. 

•	 It explains the steps a person with disability must 
follow to apply to live in Australia. 

•	 It also gives information about the health rules for 
people moving to Australia.

About this factsheet
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Since 1 July 2019, the Australian Government has 
changed some of the health rules. 

However, people with disability and health conditions  
are still treated unfairly when applying for permission  
to move to Australia. 

This system makes it hard for people with disability and 
health conditions, and their families, to get permission to 
live in Australia. 

The Australian Government needs to change the law 
to make the system fair for everyone and to follow 
international laws about the rights of people with disability.

Key points
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The reason the Australian Government has health 
rules for moving to our country is:

1.	To protect the Australian community from dangers to 
health, including active diseases like tuberculosis. 

2.	To help control how much the Australian  
Government spends on services, like payments  
for people with disability. 

3.	To make sure Australian citizens and other people 
who live in Australia permanently can use limited 
health and community services.

Reasons for health rules
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The health rules for people moving to Australia say that a 
person applying for permission to live in Australia must not have 
a ‘disease or condition’.

The reason is that it may cost the Australian community  
a lot of money, or stop Australian citizens from using limited 
health and community services. 

Sometimes it is hard for people with disability or a long-term 
health condition to meet the health rules when they apply to 
move to Australia.

This is because the health rules only focus on how much  
money it might cost to support their condition through our  
health and community services.  

Why the health rules are unfair
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The health rules assume that disability is a health problem and 
that everyone with a disability or health condition will  
use government services.
 
The rules do not consider each person’s needs or how they 
might help our community, including through work, relationships, 
or community involvement. 

Everyone who applies to move to Australia must meet the 
health rules, but the rules still treat people with disability unfairly 
in a hidden way.
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In 2010, the Australian Parliament looked at how the health 
rules for people moving to Australia affect people with disability. 

They found that the health rules treat people with disability 
unfairly because they ask them to meet a level of health that is 
impossible for them. 

In 2017, the United Nations Human Rights Council also said the 
rules are unfair. 

Since then, the Australian Government has changed some of 
the health rules, most recently in 2019. 

These changes help some people with disability and health 
conditions to get permission to move to Australia. 
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However, the Australian Government has not made the  
most important changes. 

Laws that protect people with disability from unfair treatment still 
do not apply when people move to Australia. 

The Australian Government has also not followed advice from 
the United Nations. 

The United Nations said Australia should remove its statement 
that limits the rights of people with disability to move between 
countries and choose where they live. 

This means Australia has kept its health rules, even though it 
treats people with disability unfairly.
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The Australian Government says that most people who 
apply for permission to move to Australia must meet 
certain health rules. 

These rules are in two sets of rules called Public Interest 
Criteria (PIC): PIC 4005 and PIC 4007. 

The Department of Home Affairs (the Department) might 
also check the health of family members who do not want 
to move to Australia before giving permission. 

The Department can refuse a whole family permission to 
move to Australia even if one family member, who does 
not want to move, does not meet the health rules. 

Meeting the health rules
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High costs

If someone who applies to move to Australia has a disability 
or health condition, a government medical officer checks how 
much their health care might cost Australia. 

The medical officer then tells the Department if the costs  
would be high.

This advice affects whether the Department gives the person 
permission to move to Australia. 

Community services can include disability support payments, 
supported housing, inclusive education, and help at home and 
in the community. 

If a person who has applied to move to Australia has high costs 
for these services over time, they will not meet the health rules.
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When the Australian Government checks if costs are high,  
they look at:

•	 How long a person would live in Australia if they have 
applied for temporary permission.  

•	 How much it would cost to support a person for 
up to ten years if they have applied for permanent 
permission or permission with rules. 

Since July 1 2024, the limit for high costs has been $86,000.  

The Australian Government will update this amount again 
around July 2026.

How costs are checked
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Some people do not have to meet the health rules

In 2024, the Australian Government changed some rules for 
moving to Australia after an important disability report.

People under 18 years old who were born in Australia or mostly 
live in Australia do not need to meet the health rules if they have 
a disability or health condition.
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Depending on the type of permission a person applies for, they 
might need to either complete a health form or have a  
full medical check. 

A doctor approved by the Department will do a  
full medical check. 

Other things that affect whether a person needs to either 
complete a health form or have a medical check are:

•	 How long they plan to stay in Australia.

•	 What country they are from. 

•	 Where they have lived recently.

•	 Their age.

•	 What they want to do in Australia.

How to meet the health rules
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A government medical officer will look at the results of the 
health form and medical check. 

If a person has a disability or health condition, the medical 
officer will tell the Department if it:

•	 Could threaten the health of the Australian community. 

•	 Could result in high health care and  
community service costs. 

•	 Could use limited health or community services.

The medical officer also looks at what health and community 
services a person in Australia could use if they had the same 
condition and level of need.
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A government medical officer only looks at a person’s disability  
or health condition when working out health costs. 

They do not look at their personal needs. 

For example, they do not look at:

•	 Whether a person has private health insurance or enough 
money to pay for their own treatment. 

•	 Whether parents want to send their child with a learning 
disability to a private school. 

A government medical officer only works out health costs  
based on whether a person could use Australian health  
and community services. 

It does not matter if a person does not actually use these services.

The Australian Government usually works out health costs based 
on the type and length of permission a person applies for.

How are the health costs worked out?
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People who apply for permanent permission or  
permission with rules

The Australian Government works out health costs for up to:

•	 3 years if the person is aged 75 years and over and has a 
short-term health condition.  

•	 10 years if the person has a health condition expected to 
last a long time (longer than 5 years). 

•	 10 years if the person is expected to die earlier (a more 
than 2 in 3 chance) but will live for more than 5 years.  

•	 5 years for everyone else who applies.  

People who apply for temporary permission

The Australian Government works out health costs for the 
length of the person’s permission. 
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In some cases, people applying to move to Australia might be 
able to get a ‘health waiver’. 

This means that the Department might decide not to apply the 
health rules for certain people. 

A health waiver is only available for:

•	 Partners of Australian citizens or people who live  
in Australia permanently. 

•	 Children of Australian citizens or people who live  
in Australia permanently. 

•	 Short-term and permanent skilled workers supported by 
an Australian employer. 

An exception to the health rules
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These permissions follow a rule called PIC 4007. 

If a person applies for one of these permissions but does not 
meet the health rules, the Department will invite them to apply 
for a health waiver.

The person will need to give more information and documents 
so the Department can make a decision. 
 
To get a health waiver, a person must first meet all  
other permission rules. 

The Department will then ask the person to:

•	 Give more information about their situation. 

•	 Complete a form explaining why they should  
get a health waiver.

The Department only looks at the personal situation of  
each health waiver. 
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They look at:

•	 Whether people applying for permission to move to 
Australia, or any of their family members, can reduce the 
cost of their health condition and their use of health  
and community services. 
 

•	 Any strong or kind and caring reasons to give the person 
permission to live in Australia.
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If the Department refuses a health waiver, the person might  
have other options. 

It is important to know that not all permission refusals can  
be checked again. 

If a person can ask for the decision to be checked again, they can 
usually ask the Administrative Review Tribunal (ART)  
to check it. 

The person might also be able to:

•	 Ask a court to check the decision. 

•	 Ask the Minister for Home Affairs to look at the case again. 

What if a health waiver is refused?
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People who speak up for the rights of people with disability and 
a person’s support people might be able to help by:

•	 Writing letters about what the person is like.

•	 Writing letters of support.

They can give this help when:

•	 Applying for a health waiver.

•	 Asking the ART to check the decision.

•	 Asking the Minister for Home Affairs to look at  
the case again. 
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It can be hard to understand the rules for moving to Australia. 

It is a good idea to get help from someone with experience, like 
a Registered Migration Agent (RMA) or migration lawyer. 

It is extra important to get their help when you are asking for a 
health waiver or for the ART to check a refusal again. 

You can find an RMA on the Office of Migration Agents 
Registration Authority: www.mara.gov.au

You might also be able to get free legal help from a community 
legal centre or migration agents who work for free.

You can contact these organisations to find one near you: 

Community Legal Centres Australia: https://clcs.org.au

Australian Pro Bono Centre: https://www.probonocentre.org.
au/legal-help/individual/

Where to get help to apply to move to Australia

http://www.mara.gov.au
https://clcs.org.au
https://www.probonocentre.org.au/legal-help/individual/
https://www.probonocentre.org.au/legal-help/individual/
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How to contact us

You can visit our website 
neda.org.au

You can email us at
comms@neda.org.au

You can send us a letter to
Hardwick House 
Unit 1, 6 Phipps Close 
Deakin ACT 2600
Canberra

easyread.tech created this Plain English 
document using original illustrations. Please do 
not use these illustrations without permission. 
Visit easyread.tech for more information.
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